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THIS AGREEMENT made this 16" day of July, 2018 A.D.

BETWEEN:
PARKHILL PROPERTIES CORP.

Hereinafter called the "Owner"

OF THE FIRST PART
- and -

THE CORPORATION OF THE TOWN OF PELHAM
Hereinafter called the "Town"

OF THE SECOND PART

WHEREAS the Owner represents and warrants that it is the owner of the lands in
the Town of Pelham described in Schedule ‘A’ attached hereto (the "Lands");

AND WHEREAS the Owner has assumed and agreed to be bound by the terms
and conditions of the Site Plan Agreement;

AND WHEREAS the Owner is looking forward to develop the parcelto a
residential use in accordance with Schedule ‘C-G’ attached hereto, being a Site Plan
filed in the Town's offices;

AND WHEREAS the Town has agreed to permit the said construction subject to
certain terms and conditions;

NOW THEREFORE THIS AGREEMENT WITNESSETH that in consideration of
the sum of One Dollar ($1.00) now paid by the Owner to the Town (the receipt whereof
is hereby acknowledged), the Parties hereto mutually covenant and agree as follows:

1. Definitions

In this Agreement:

(a) Chief Building Official shall mean the Chief Building Official of the
Corporation of the Town of Pelham.

(b) Clerk shall mean the Clerk of the Corporation of the Town of Pelham.

(c) Council shall mean the Council of the Corporation of the Town of Pelham.

(d) Director of Community Planning & Development shall mean the Director
of Community Planning & Development of the Corporation of the Town of
Pelham.

(e) Director of Corporate Services shall mean the Director of Corporate
Services of the Corporation of the Town of Pelham.

® Director of Public Works shall mean the Director of Public Works of the
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@

(k)

(M

Should deeply buried archaeological remains / resources be found on the
property during construction activities, the Heritage Operations Unit of the
Ontario Ministry of Tourism, Culture & Sport and the Owner’s archaeology
consultant shall be notified immediately. In the event that human remains are
encountered during construction, the Owner shall immediately notify the
Police or coroner, the Registrar of Cemeteries of the Ministry of Small
Business and Consumer Services, the Ministry of Tourism, Culture & Sport
and the Owner’s archaeology consultant.

The Owner grants to the Town, its servants, agents, and assigns permission
to enter upon the Lands for the purpose of inspection of any Facilities and

Works referred to in this Agreement and for the purpose of the completion of
any Facilities and Works in accordance with this Clause and this Agreement.

The Owner will, at all times, indemnify and save harmless the Town from all
loss, costs, damages and injuries which the Town may suffer or be put to for
or by reason of the construction, maintenance, or existence of any Facilities
and Works done by the Owner, its contractors, servants or agents on the
Lands or which the Town may suffer or be put to for or by reason of the
completion by the Town of any of the required Facilities and Works in
accordance with this clause and this Agreement.

(m) The Owner shall not call into question directly or indirectly in any proceeding

(n)

(0)

(9]

whatsoever in law or in equity or before any administrative tribunal the right of
the Town to enter into this Agreement and to enforce each and every term,
covenant, and condition herein contained and this Agreement may be
pleaded as an estoppel against the Owner in any such proceeding.

In the event that a Mortgagee(s) exercises any rights as to sale, possession
or foreclosure or takes any other steps to enforce its security against the
subject lands, then such Mortgagee(s) agrees on behalf of itself, its heirs,
executors, administrators, successors and assigns not to deal with the lands
as a development or part thereof unless and until a new Agreement in the
same form, mutatis mutandis, as this Agreement has been entered into with
the Town.

Any lands required to be conveyed by the Owner in accordance with the
provisions hereof shall be in a neat and tidy condition, free of all debris and
trash, and the Owner shall complete all services for the lands in accordance
with the terms of this Agreement.

Notwithstanding the provisions of this Agreement, the Owner shall be subject
to all of the Town’s By-laws and all Provincial and Federal government
statutes and / or regulations and amendments thereto affecting the site’s
development and installation of municipal services.

Design & Supervision of Construction of Services

(a)

The Owner shall employ, at its cost, a competent and qualified Professional
Engineer consultant approved by the Director of Public Works to:

i.  Carry out all soil investigations required by the Director of Public
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construction works require lane restrictions and / or full closures, a minimum
of 48 hours of notice must be given to the Director of Public Works. In
addition, the Owner must submit a traffic management plan and is
responsible for notification of all affected emergency and non-emergency
agencies.

Grading

(a)

(b)

(©)

(d)

The Owner shall have prepared by an Ontario Land Surveyor or Professional
Engineer, a detailed site drainage plan for the site, said Plan to clearly
indicate the existing drainage pattern on all adjacent Lands originally flowing
through, into, or over the area of the site, to the street storm sewer system or
other outlet approved by the Director of Public Works. This Plan, attached
hereto as Schedule ‘E’, shall be approved by the Director of Public Works
prior to the execution of this Agreement. Minor changes to the Plan may be
permitted subject to the approval of the Director of Public Works.

The Owner shall submit, upon completion of Facilities and Works, a
certificate signed by an Ontario Land Surveyor or Professional Engineer
which indicates that the grades as stipulated on Schedule ‘E’ to this
Agreement have been complied with.

Unless otherwise approved or required by the Town, the Owner shall not alter
the grades of the said Lands until such time as a Building Permit is issued for
the construction of the buildings contemplated herein on the said Lands.

The Owner shall provide his Design Engineer's verification that all grading,

drainage, and servicing provisions have been installed in conformance with
the approved civil plans, prepared by AM Candaras Associates Inc., dated

June 7, 2018, attached hereto as Schedule ‘E’. The Owner shall provide a
copy of the Design Engineer's verification to the Town.

Sanitary Sewer System

(a)

(b)

(c)

The Owner shall at its own expense and forever maintain all necessary
sanitary sewer connections necessary to serve the development; and,
without limiting the generality of the foregoing, no storm, surface or roof
water or weeping tiles shall be discharged into the sanitary sewer system.

Domestic waste water from the proposed building(s) shall be discharged into
the sanitary sewer system through a drain connection via the sanitary sewer
lateral shown on the Site Servicing & Grading Plan. The Owner shall be
responsible for exposing the existing lateral to be inspected by Town staff to
ensure pipe material and condition is satisfactory for connection. Should it be
deemed unsatisfactory, all costs associated with its removal and
replacement shall be the Owner’s responsibility.

The sanitary sewer system must comply with the Region’s Sewer Use By-
law #27-2014.

Water Supply

(a) The Owner shall, at its own expense, forever maintain all necessary
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10.

11.

12.

(a)

(b)

13.

14.

15.

(¢) The Owner shall, at its own expense, relocate the existing gravel path with a
new (3m wide) asphalt path west of the property line, as shown on Schedule
‘C.

Waste Collection

(a) The Owner shall at all times provide adequate collection and disposal of
garbage, recyclables and sanitary refuse.

(b) Niagara Region advises that, in order to receive enhanced waste collection
service; the Owner shall comply with Niagara Region’s current Waste
Collection Policy, gain approval by the Town and enter an Acknowledgement
Agreement with Niagara Region and a separate agreement with the Town
regarding the Town’s cost recovery for the enhanced service.

Easements / Rights-of-Way

(a) The Owner shall, in words satisfactory to Bell Canada, grant to Bell Canada
any easements that may be required, which may include a blanket easement
for communications / telecommunications infrastructure. In the event of any
conflict with existing Bell Canada facilities or easements, the Owner shall be
responsible for the relocation of such facilities or easements.

(b) In the event any easements are required by Enbridge Gas to service the
development, the Owner shall provide these to Enbridge Gas Distribution at
no cost.

Photometry

The Owner shall ensure that any lighting facility used to illuminate any building or
parking area shall be designed and installed as to deflect from adjacent buildings
and streets.

The Owner shall, at its own expense, provide exterior lighting in accordance with
the Photometric Plans prepared by E-Lumen International Inc., dated June 7,
2018, attached hereto as Schedule ‘G’.

Parking, Curbing, Driveways & Sidewalks

(a) The Owner shall, at its own expense, provide and at all times maintain on the
said Lands, paved parking and driveway areas acceptable to the Town.

(b) The Owner shall perpetually maintain all internal pavement markings which
include crosswalks and parking stall / accessible stall markings.

Building & Services

(a) The Owner shall construct and the Town shall permit the construction of the
buildings and other structures on the Lands in accordance with the Schedules
attached hereto to permit the development provided that all such uses shall
comply with all building and zoning requirements of the Town.

Mail Delivery
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18.

19.

Owner has reached the stage where the costs to complete the Facilities and
Works is less than the amount of the deposit.

(e) The release of the deposit by the Town does not release the Owner from their
obligation to maintain all of the Facilities and Works pursuant to this
Agreement.

() The Owner agrees that all of the Facilities and Works required to be provided
by the Owner shall be provided, installed or constructed by the Owner within
one hundred and eighty (180) days after the date of substantial completion of
the proposed development as determined by the Chief Building Official and
shall be maintained at all times in good condition. An extension of the
completion of Works may be considered by the Director of Community
Planning & Development.

Default

Upon breach by the Owner of any covenant, term, condition or requirement of
this Agreement, or upon the Owner becoming insolvent or making any
assignment for the benefit of creditors, the Town, at its option, may declare the
Owner to be in default. Notice of such default shall be given by the Town, and if
the Owner shall not remedy such default within such time as provided in the
notice, the Town may declare the Owner to be in final default under this
Agreement. Upon notice of default having been given, the Town may require all
work by the Owner, its servants, agents, independent contractors and sub-
contractors to cease (other than any work necessary to remedy such default)
until such default shall have been remedied, and in the event of final default, may
require all work as aforesaid, to cease. Upon final default of the Owner, the
Town may, at its option, adopt or pursue any or all of the following remedies, but
shall not be bound to do so:

Enter upon the subject Lands by its servants, agents and contractors and
complete any work, service, repair or maintenance wholly or in part required
herein to be done by the Owner, and collect the cost thereof from the Owner
and/or enforce any security available to it;

Make any payment which ought to have been made by the Owner to the
Town, for any purpose, and apply the same in payment or part payment for
any work which the Town may undertake;

iii. Retain any sum of money heretofore paid by the Owner to the Town, for any

purpose, and apply the same in payment or part payment for any work which
the Town may undertake;

iv.  Bring action to compel specific performance of all or any part of this

Agreement for damages; and

v. Exercise any other remedy granted to the Town under the terms of this

Agreement or available to the Town in law.

Covenants

The Owner covenants for itself, its successors and assigns and the Owners from

11
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25.

26.

or as such other address as the party to whom such notice is to be given shall
have last notified the party giving the notice in the manner provided in this
Section 23. Any notice delivered to the party to whom it is addressed in this
Section 23 shall be deemed to have been given and received on the day it is so
delivered at such address. Any notice mailed as aforesaid shall be deemed to
have been given and received on the fifth day next following the date of its
mailing.

Schedules

The originals of the plans set out in Schedule 'C’, ‘D’, ‘E’, ‘F’ and ‘G’ are available
at the offices of the Town at the address set out in Section 24.

Binding Effect

This Agreement shall be binding upon the parties hereto and their heirs,
executors, administrators, successors, and assigns.

IN WITNESS WHEREOF the parties hereto have executed this Agreement as of the
date and year first above written.

PARKHILL PROPERTIES CORP.

WITNESS
Ceertis ﬁ?}\Cc: MICHAEL MPpR B E4T
(printed name) (printed nam

DYz

(signature) (signaturd) 7

-

)05 /16 /ot \\ 20/5

(date)

(date)

gm the authority to bind the Corporation’

THE CORPORATION OF THE TOWN OF

_<_w\<oﬂ Dave >c :mES
\\g 4

Clerk Nangy/J. w&wm%w\
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SCHEDULE'P’

Cost Estimates, Security Deposits & Cash Payments

On-site (excludes HST)

Stormwater Management Facilities $56,779
Water Facilities $8,240
Sanitary Sewer Facilities $12,145
Parking Lot $212,350
Subtotal $289,514
Contingency (15%) $43,427.10
Total $332,941.10

Landscaping (excludes asphalt, concrete curbs, pavement markings, lighting & HST)

Plant Material $65,850
Site Furnishings $17,000
Site Structures $45,000
Concrete / Unit Pavers $81,675
Subtotal $209,525
Contingency (15%) $31,428.75
Total $240,953.75

Securities

On-Site 20% ($573,894.85) =$114,778.97

Off-Site 100% ($0)

Total = $114,778.97

In accordance with Section 14 (a) of this Agreement, that the estimated cost for
completion shall be in the amount of $573,894.85 (Five hundred, seventy-three
thousand, eight hundred, ninety-four dollars and eighty-five cents) excluding taxes.
Therefore, security in the amount of $114,778.97 (One hundred & fourteen thousand,
seven-hundred & seventy-eight dollars and ninety-seven cents) shall be provided to the

Town.

Cash Payments
Administration

Site Plan Agreement — Parkhill Properties Corp.
80 Meridian Way
SP-01-18
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. The Contractor, upon acceptance of the contract, assumes complete responsibilty and liability

for the job sie during the course of construction, and will ensure public safety and cleanliness of
municipal roads near the site.

The Contractor shall verify all dimensions, grades and site conditions before proceeding with the
work, and report any discrepancies to the Consultant before proceeding. No allowance shall be
made on behalf of the Contractor for failure to do so.

The Consultant is not responsible for accuracy of survey or engineering drawings. Refer to
appropriate drawings before proceeding with the work.

All construction to be carried out in accordance with the most current provincial and municipal
standards and specifications.
Construction must conform to all app!
jurisdiction.

Site shall be maintained in a clean and orderly state for the duration of construction; all work
shall be in with the health and safety act.

Contractor shall be responsible to clean roads daily to the satisfaction of the Consultant / Owner.
DUST CONTROL: The Contractor shall take all necessary measures to control dust on this
project site on a daily basis and to the satisfaction of the consultant.

Refueling, and/or of vehicles is not permitted on site unless
approved by the owmer in wriing.

Codes and lions of all ies having

. The Contractor shall establish all property boundaries and corner stakes, and shall be

responsible for all costs of re-estabishing them should they be disturbed.

- The Contractor shall be required to have a flagman directing all deliveries of machinery or

materials to the site.

. The Contractor shall notify Consultant 48 hours prior to commencement of work to coordinate

inspection schedules.

. All existing utilties shown on the drawings are for reference purposes only. The Contractor shall

contact the utility companies for utilty stakeout. The Contractor shall be responsible for any
damages caused to existing utilities during construction. The Contractor shall give utilties
advance notice prior to digging and shall assume all liabilties of damage during construction.

. The condition of curbs, sidewalks, street trees and utilties located within the municipal R.O.W.

shall be reviewed and documented between all parties prior to the start of construction. The
Contractor will rectify any damages, at their own cost, o the satisfaction of the Owner /
Municipality.

15. No machine access or grade changes are permitted within the drip fine of existing trees. Any

3

3

®

©

roots or branches which extend beyond the tree protection hoarding indicated on this plan which
require pruning, must be done in accordance with good arboricultural standards. Any
excavations within the drip line must be hand dug. The Contractor to remove and dispose
hoarding fencing upon construction completion.

. Alltemporary protective fencing including tree protective fencing shall be maintained by the

contractor to the satisfaction of the inspector for the duration of construction and removed
following i lion upon approval by C  fencing locations to be reviewed
and approved prior to the commencement of construction.

. The Conlractor is expected to provide modular hoarding fence around all areas of active

construction. The Contractor may remove modular fencing only upon written approval of the
Consultant that active area has been and safe for public
use.

. No hoarding fencing component, including braces and foot supports, shall encumber the public

sidewalk at any time.

. Contractor shall supply and installfiter fabric protection on all existing catch basins and utiities

that are to remain and that may be affected by the construction.

20. Storage of materials, vehicles and equipment shall not be permitted within the municipal road

allowance or on private property.

21.Prior to manufacturing, the Contractor is to confirm physical layout of Decorative Fencing Posts

with Consultant / Owner. The Contractor shall ensure all underground utilities (existing and
proposed) are staked out prior to the fence post layout. The Consultant and the Owner may, at
their discretion, redistribute fence post locations, prior to manufacturing.

22. The Contractor is responsible for the removal and off site disposal of all materials as required to

faciltate new construction. No stockpiling or storage onsite.

23.Removal of items includes full removal of any footings.
24.Remove all sod and soil as may required to permit new construction.
25. All drawings, specifications and related documents are the copyright of the Consultant and must

be returned upon request. of drawings, and related in
whole or in part is forbidden without the Consultant's permission. Drawings are not to be scaled.
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LEGEND:
GENERAL PLANTING AND BED PREPARATION NOTES:
[N\ ocetms

PLANT PERFORMANCE: YA

1. All plant material shall be nursery stock conforming to the latest edition of the Canadian Standards for Nursery
Stock as published by the Canadian Nursery Landscape Association.

— = = ——  PROPERTYLINE
2. All plants shall be healthy, vigourous plants, free from defects, decay, disfiguring roots, sun-scald injuries, bark @

. MERIDIAN WAY

1 3 51 8 . . .
PCH, PCH, Hrr BTR,

PROPOSED BIKE LANE BY OTHERS
PROPOSED WALKV/AY BY OTHERS

‘:l r!.] | 195 L] L] []

o ARCADE
v v

abrasions, plant diseases and pests and all forms of or

PROPOSED TREES BY OTHERS

3. All plants shall be true to name, size, condition and quantity as per plan and plant list specifications.

4. All plant material shall be unwrapped prior to inspection. The Landscape Architect reserves the right to inspect
all plant material and reject all material that does not meet the standards listed herein.

PROPOSED DECIDUOUS TREES

s. will not be accepted without prior written request by the consulting Landscape Architect .
Additional plant quantities will be required to compensate for approved reduction in size due to unavailabiiity of %
materials, to the satisfaction of the Landscape Architect.

16
EFE,

20

PROPOSED CONFEROUS TREES

&

v v v 6. Alltrees shall be open-grovn for wind-firmness. Trees shall not be leaning or have significant sweep, crook or
¥ ¢ y bend. trees shall have two-thirds of their total height in living branches. All trees shall OO  rrorose siruss
have good crown shape and colour (evergreens) characteristic of their species. Trees shall have a single
] l l I I l dominant leader with no side branches taller / longer than the main leader. 200 PROPOSED PERENNIALS

7. Ifrequired, trees shall be properly target pruned (never flush cut, trimmed, rounded-over, hedged, tipped or
topped) and dead / damaged branches shall be removed. Branches that cross-over each other or rub against
each other, co-dominant leaders, and branches growing upward inside the crown shall be properly pruned. Trees
shall not be treated at any time with wound paint.

GTK,

SENI
OR 8. Alltrees shall have root ball sizes that meet or exceed nursery standards. Root balls shall be firm and
RESIDENTIAL structurally integral with the trunk.

BUILDING 9. Shrubs and ground covers shall have full, well branched crowns typical of species of variety. Root systems
shall be ample, well-balanced and fibrous, capable of sustaining vigorous growth. Plants that are weak or thin,
undersized, or have been cut back from larger grades to meet specifications shall be rejected.

FOOTPRINT AREA G.F.AA. AREA s

10. All sod shall be Turfgrass Nursery Sod conforming to the latest specifications of the Ontario Sed Association
and the the Nursery Sod Growers Association.

TOPSOIL REQUIREMENTS:

1. Topsoil shall be a fertile, natural loam, capable of sustaining healthy growth; containing a minimum of 4%
organic matter for clay loams and 2% organic matter for sandy loam, to a maximum of 25% by volume. Topsoil
shall be loose and friable, free of subsoil, clay lumps, stones, roots or any other deleterious material greater than
50mm diameter. Topsoil shall be free of all litter and toxic materials that may be harmful to plant growth. Topsoil

)

aancape p|anning

’-‘\ LANDSCAPE ARCHITECTS

Sute 207, 95 Mural Street. Richwond HA, Ontzrio L4B 362,
Tel. 605,660,638, www.landscapeplan.ca

containing sod clumps, crabgrass, couchgrass or other noxious weeds is not acceptable. Topsoil shall not be
delivered or placed in a frozen or excessively wet condition. Topsoil acidiy / alkalinity shall be in the range of
6.0pH to 7.5pH. [T FORREVE | 01B06% | 1G]
Wiod e — 14N R
2. Topsoil depth requirements are as follows: e —— N A1
- Shrub Planting Beds: 500mm min. continuous depth ) Tevson — d#e By
- Tree Planting Beds: 600mm min. continuous depth
- Sodded Areas: 150mm min. continuous depth %’figmm,m“s o S o ﬂ“: 2SS
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